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Abstract

Specification of administrative algorithms, and tools for making them accountable to the public,
represent both an undone science and an ineffective right. We aim at developping knowledge in
this twin field —both in computer science, by studying the possible definitions, and in law science,
by studying the extent to which such an accountability exists— by the way of the methodology of
strategic litigation.

Programs cause many decisions having a great impact on our lives — be it by choosing which
content to present to a user in a website, or by flagging an email as spam. In a more ominous way,
programs are used by administrationg]in a way that generates decisions which have legal standing,
from the trivial (a program deciding whether someone can enter into a restricted area, such as a metro
station enclosed by gates that require a badge) to the tedious (a program computing every month the
different taxes to be paid) and the unnerving (a program deciding which welfare beneficiaries will be
subjected to an extensive fraud investigation). As these programs get ubiquitous, the transparency of
the administration —the fact that anyone can understand the decisions taken and possibly contest
them—, one staple of the rule of law, seems to be in a state of flux.

An undone science. From the beginning of computer science (Turing|1949), the question of ensuring
that a program is correct has been one of the drivers of many research programs, recognized of central
importance by the whole community of theoretical computer scientists (as can be seen by the Turing
awards to Pnueli in 1996, Clarke, Emerson and Sifakis in 2007, or the Rocq prove development team
receiving the AcMm Software System Award in 2013). This subfield, known as verification, has, for the
time being, mainly been applied to software in which a programming mistake could either result in
human deaths (say, the fly-by-wire subsytem of a plane (Briere and Traverse|1993)) or in huge monetary
losses (say, the design of microprocessors (Vardi 2014)), these two categories being dubbed critical
software. In a perhaps surprising way, software used as a cog in an administrative machine, and on
whose correction depends the legal situation of a state population, is not generally considered as critical,
and its verification has remained largely undone: it focuses mainly on the impressive cases such as the
use of Artificial Intelligence tools (Albarghouthi 2018; Richmond et al. |2023), as exemplified by the
Compas controversy (Angwin et al. 2026), while ignoring the more mundane use of classical algorithms
((Monat, Fromherz, and Merigoux 2024) being one counterexample, concerned with date arithmetics).
It must be remarked that, given the democratic component of these programs, their verification and
specification should be able to be subjected to a democratic debate: we can guess that it will widely
differ from the ones whose correction can be entrusted to expert{]
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"Algorithmisation can actually be seen as a stage of bureaucratisation (Pégny |2024).

*At the time nown as the Coq prover.

3Leaving aside the debate on the possibility of democracy in a society characterized by its high degree of specialization of
intellectual work.



An ineffective right. This situation is all the more surprising as the democratic problems originating
in allowing decisions by programs were also foreseen before the generalization of computer in every
administration. Indeed, the French law regulating the use of computers by public and private entities
(1978’s loi informatique et liberté, which could be translated as “computer science and freedom act”)
had, as its very name implies, an ambition much greater than just limiting the dissemination and reuse
of personal data, but aimed at creating a general legal framework for automated procedures (Wagener
2023).

To keep the French example, the legal dispositions to have information on the software used by
the administration multiplied over time: source-codes are considered administrative documents, and
can thus be asked by anyone; for any “individual administrative decision founded on an algorithmic
treatment”, one can ask for “the rules defining the treatment as well as the main characteristics of its
implementation’}, and every person whose personal data has been used by an algorithmic treatment on
which a decision (made by any entity, public or private) has been based can get “information allowing
to know and contest the underlying logic of the treatment’f]

Even if this legal framework can seem satisfactory, it remains completely ineffective (Ducros et al.
2025): it is indeed remarkable that very few people use this right in court, and when they do, how
little the argument gets heard. Moreover, it is not even very clear what would constitute a standard of
accountability for administrative algorithms (Merigoux et al. |2024).

Strategic litigation to bridge the gap. It is striking that an undone science stands next to a right that
might be satisfying in the books but is ineffective in practice. We can, for the time being, only offer
some hypotheses on the relationship between these two facts: the lack of a strong enough social force
pushing for accountability of algorithmic administration may have caused the scientific community
not to be interested in the subject; the lack of scientific research —and of scientific results— may have
caused the civil society not to have enough resources to aim for this accountability.

It remains that to this day, the lack of research (on the computer science side) on specification for
democratic accountability and the lack of litigation (by civil society in general) on the extent of the
accountability of administrative algorithms leave us in a blind spot. We propose a method designed to
both create standards of specification for administrative programs (which is both a computer science
and legal science problem) and know the exact extent of current obligations of administrations: it
consists of an agenda of strategic litigations in which we sue administrations so as to force courts to
decide on the interpretation of the right to algorithmic transparency.

In the talk, we will give examples of such strategic litigations and update on their progress. Broadly
speaking, we have probed two main subjects:

* the obligation for administrative documents to be disclosed in an “open standard, easily reusable
and exploitable by an automated treatment system’ by asking different administrations for
maps, executive orders, and pay slips (each querying different aspects of exploitation by an
automated system);

* the specification of programs, by asking for the rules defining the treatment of the program that
computes the remuneration of one of the authors. Indeed, the remuneration of French civil
servants is entirely defined by legal texts, and then computed by a program, whose specification

*[U]ne décision individuelle prise sur le fondement d'un traitement algorithmique comporte une mention explicize en informant
Uintéressé. Les régles définissant ce traitement ainsi que les principales caractéristiques de sa mise en cuvre sont communiquées par
ladministration a Uintéressé sil en fait la demande.» (article L. 311-3-1 du Code des relations entre le public et 'administration).

S«Les informations permettant de connaitre et de contester la logique qui sous-tend le traitement automatisé en cas de décision
prise sur le fondement de celui-ci et produisant des effets juridiques & ['égard de l'intéressé. (article 119 de la loi informatique et
libertés).

S«[S]tandard ouvert, aisément réutilisable et exploitable par un systéme de traitement automatisé» (article L. 300-4 du Code
des relations entre le public et 'administration).
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should obviously be included in the body of applicable lawf] It is thus a situation in which a
program is used to take administrative decisions, that is supposedly well-specified.

At this stage, we have no judgments and only various answers of administrations, which already give
fascinating glimpses as to how they construe the programs they use.

As a preliminary finding, we remarked that, when they are aware of the implications of their use of
computer programs, the administrations tend to use computer science arguments —such as security
concerns if the system was to be opened too muchf|— to completely shut down the judicial debate,
raising important questions on the relationship between technical expertise and the ability by civil
society to contest decisions, and more broadly, giving a description of a new frontier of technocracy.

If our hypothesis that the right to program accountability is ineffective in part because the science
of democratic verification is undone, and that the science is undone in part because there is no social
force asking for it, our use of strategic litigation is to be understood as trying to broaden the questions
that Society is even able ask, and thus create such a social force.

This work takes place in the broader setting of an interdisciplinary research program in computer
science and law, centered around the a masters and doctoral program at the author’s universityP} as well
as a program with geographers, specifically on the legal representation of geographic data.
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70f course, it is not true when looking at the finer details, such as the floating point computations.

%The most remarkable such example we know of being the Cour de cassation refusing to publicize its machine learning
model used to anonymize judicial decisions, because “in the current state of scientific knowledge” there is no proof that it
could not be used to de-anonymize the decisions used to train the model, which would be a privacy violation, see (caDA,
n° 20230314, 30/03/2023). While entirely plausible a concern, this is very problematic regarding the burden of proof: how
can anyone prove that a model to which they have no access cannot possibly be used in a certain way? This can also be
generalized to any machine learning model: any administration can allege the presence of sensitive data in the training set
and the possibility to recover it from the model to escape from its transparency requirements.
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